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Background:

The purpose of this policy is to provide the Workforce Innovation and Opportunity Act
(WIOA) youth eligibility requirements to Local Workforce Development Boards
(LWDBs) and youth program service providers.
WIOA was signed into law on July 22, 2014 and supersedes Titles I and II of the
Workforce Investment Act (WIA) of 1998, and amends the Wagner-Peyser Act
and the Rehabilitation Act of 1973. The Department of Labor and Education
published a set of regulations for implementing WIOA. These WIOA Final Rules
were made public on July t, 2016, and the rules covering the Title I youth formula
program became effective on October 18, 2016.
I.

General Provisions Eligibility
A) Criteria
WIOA Section 129(a) (1) establishes the eligibility criteria that an
individual must meet to participate in the WIOA youth program. Every
individual receiving services under the WIOA youth program must meet
either the In-School Youth or as an Out-of-School Youth eligibility criteria
and enroll in the program. All youth must be a United States citizen or have
the legal right to work in the U.S. and males must comply with selective
service registration requirements.
Separate eligibility criteria for ISY and OSY are outlined below.

Policy:

1) In-School Youth (ISY)
An individual who meets the ISY eligibility criteria must:
1. Be attending school, including secondary or postsecondary school
and,
2. Be between the ages of 14 and 21 at the time of enrollment and,
3. Low-income, and
4. Meet one or more of the
following conditions:
 Basic skills deficient.
 An English language learner.
 An offender.
 A homeless individual. A runaway.
 An individual in foster care or has aged out of the foster care
system.
 A child eligible for assistance under section 477 of the Social
Security Act or in an out-of-home placement.
 An individual who is pregnant or parenting.
 A youth who is an individual with a disability



An individual who requires additional assistance to complete an
educational program or to secure or hold employment. Note: Up
to five percent of youth in a given program year (!SY and OSY,
who ordinarily would be required to meet the low-income criteria
for eligibility purposes, are allowed a low- income exemption
based on this barrier).
2) Out-of-School Youth (OSY)
An individual who meets the OSY eligibility criteria must:
1. Not be attending school and,
2. Be between the ages of 16 to 24 at the time of enrollment, and
3. Meet one or more of the following conditions:
 A school dropout.
 A youth who is within the age of compulsory school attendance,
but has not attended school for at least the most recent complete
school year calendar quarter.
 A recipient of a secondary school diploma or its recognized
equivalent who is a low-income individual and iso Basic skills deficient or
o An English language learner.
 An offender.
 A homeless individual. A runaway.
 In foster care or has aged out of the foster care system.
 Eligible for assistance under section 477 of the Social Security Act
 In an out-of-home placement.
 Pregnant or parenting.
 Have a documented disability.
 A low-income individual who requires additional assistance to
enter or complete an educational program or to secure or hold
employment. Note: Up to five percent of youth in a given program
year (ISY and OSY), who ordinarily would be required to meet the
low-income criteria for eligibility purposes, are allowed a lowincome exemption based on this barrier
II.

III.

OSY Priority
WIOA requires a minimum of 75 percent of OSY funds available
to local workforce development areas be used to serve OSY.
LWDA 2 policy requires 80 percent.
Veteran Priority of Service
The Jobs for Veterans Act (NA) of 2008 and the Veterans' Benefits, Health
Care, and Information Technology Act of 2006 provides that covered veterans
and eligible spouses receive "Priority of Service." Program operators must give
first consideration for program participation to covered veterans and eligible
spouses who meet the eligibility criteria of a U.S. Department of Labor (DOL)
training, employment, or placement service in any workforce preparation
program.

Veterans' priority is required under federal law; however, it is not intended to
displace existing eligibility requirements for WIOA. An individual must first
qualify for WIOA before a priority of service can be applied. Career
Specialists and service provider representatives must use the following
guidelines when determining priority for DOL-funded services:
If the existing provisions are mandatory, a veteran must meet both the
existing provisions and the veterans' provisions to receive priority. A nonveteran receives priority over a veteran who does not meet the mandatory
provisions. If the existing provisions are optional, a veteran receives priority.
At the point of entry, staff will inform covered persons that by identifying as a
veteran or an eligible spouse, they are entitled to Priority of Service. In
addition, staff must inform covered persons of the full array of employment
training and placement services available, as well as the applicable eligibility
requirements for programs and services.
IV.

Co-Enrollment in WIOA Core Programs
LWDA 2 encourages co-enrollment in youth and adult programs (Title I) and
across all WIOA core programs
where appropriate. Individuals who meet the respective program eligibility
requirements may participate in core WIOA programs concurrently. (20 CFR
681.430) Such individuals must be eligible under the respective program's
eligibility criteria applicable to the services received.
Program operators may determine, for these individuals, the appropriate
level and balance of services under the youth and adult programs. Program
operators must identify and track the funding streams which pay the costs of
services provided to individuals who are participating in youth and adult
programs concurrently, and ensure no duplication of services. When
determining in which program(s) to enroll a participant, the decision must be
based on the service needs of the participant.

V.

Requires Additional Assistance to Complete an Education Program or to
Secure or Hold Employment
LWDA 2 requires and follows the state definition for "requires additional
assistance to complete an educational program, or to obtain or retain
employment" criterion of In-School Youth (ISY) and Out-of-School (OSY)
eligibility. As required by WIOA Sec. 129 (a)(3)(B), not more than five percent of
the ISY newly enrolled in a given program year may be deemed eligible based on
the ''requires additional assistance to complete an educational program or to
secure or hold employment'' criterion.
A) Determining Low Income Status
Income is determined by collecting information from the family for the
complete six month period prior to application. After verification of family size

and the total reported six month income is collected, this figure is then
doubled (annualized) and compared to the Lower Living Standard Income
Level (LLSIL).
All ISY and some OSY must be "low income" to qualify for WIOA services
(unless they qualify under the five percent window/low income exception as
outlined in the next section).
B) Low Income Eligibility Exception
The WIOA five percent low-income eligibility exception exists where five
percent of local area participants who ordinarily would need to be low-income
do not need to meet the low-income provision.
C) High Poverty Area Designation
In accordance with Section 129(a) (2), the term low-income includes a youth
living in a high-poverty area. An area is designated as high poverty if it has a
poverty rate of at least 25 percent as set every five years using American
Community Survey five-year data.
D) Compulsory School Attendance Laws
In order to comply with the State's compulsory attendance law and WIOA's
priority and noninterference requirements, youth at an age where they are
required to attend school do not have an exception to the regular school
attendance requirements. Youth who have not graduated may be served as
an out-of-school youth. School attendance will be a priority and services will
be provided outside of the regular school day. Therefore, services provided to
out-of-school youth within the age of compulsory attendance must be
provided outside of the regular or mandatory school day. For purposes of
compliance with the compulsory attendance law, a regular schoolschedule is
defined as the days and time during which school is normally held, as set by
the local school board.
E) Selective Service Registration
Males age 18 or older must be registered with the Selective Service in order
to be eligible for WIOA Youth services. In order to maintain eligibility for the
WIOA services, a male participant who turns age 18 while participating in the
program must register for Selective Service.
F) Youth with Disabilities
WIOA has made youth with a disability a separate eligibility criteria. OSY with
a disability are not required to be low income but ISY with a disability must be
low income. However, an individual with disability verification is not based on
the family income but the income of the youth.
G) Eligibility Documentation
In order for an individual to receive WIOA youth program services, a youth
must meet the eligibility criteria for either an ISY or OSY. Supporting eligibility
documentation is required to be collected and used to determine

eligibility. WIOA establishes strict participant eligibility, priorities and
requirements for participation to account for the proper use of Title I funds.
LWDA 2 policy establishes a local process for collecting and maintaining
eligibility verification documentation and ensure that the documentation that
is collected is made available for review by auditors and local, state and
federal representatives. Youth service providers must obtain and maintain
documentation that supports the determination for eligibility and continuous
participation.
H) Deferred Action for Childhood Arrivals
,
WIOA section 188(a)(5) contains a specific nondiscrimination prov1s1on
that provides that participation under the WIOA is available to citizens and
nationals of the United States; lawfully admitted permanent resident aliens,
refugees, asylees and parolees; and other immigrants authorized by the
Attorney General to work in the United States. Individuals with employment
authorization qualify under this provision as "immigrants authorized by the
Attorney General to work in the United States." This includes "Deferred
Action for Childhood Arrivals" (DACA) participants with employment
authorization. Participants identified as DACA participants must meet the
WIOA eligibility requirements to access any WIOA services for which they
would otherwise qualify. Career Specialists and service provider
representatives must obtain appropriate documentation of employment
authorization. The documentation must include self-attestation, at a
minimum. The DACA process is for individuals who came to the United
States as children and:
 Were under the age of 31 as of June 15, 2012.
 Came to the United States before reaching their 16th birthday.
 Have continuously resided in the United States since June 15, 2007, up
to the present time.
 Were physically present in the United States on June 15, 2012, and at
the time of making their request for consideration of deferred action with
U.S. Citizenship and Immigration Services (USCIS).
 Entered without inspection before June 15, 2012, or their lawful
immigration status expired as of June 15, 2012.
 Are currently in school, have graduated or obtained a certificate of
completion from high school, have obtained a general education
development (GED) certificate, or other equivalent State-authorized
exam in the United States, or are an honorably discharged veteran of
the Coast Guard or Armed Forces of the United States.
 Have not been convicted of a felony, significant misdemeanor, three or
more other misdemeanors, and do not otherwise pose a threat to
national security or public safety.
The DACA process may result in a two-year period of
"deferred action," or relief from removal from the country
or from entering into removal proceedings, subject to
renewal, and issuance of employment authorization for the
period of deferred action. Therefore, a DACA participant
whose case has been deferred is eligible to receive

employment authorization for the period of deferred action,
provided he or she can demonstrate "an economic
necessity for employment.'
VI.

Definitions
A) Basic Skills Deficient: A youth or adult individual that has English reading,
writing, or computing skills at or below the 8th grade level on a generally
accepted standardized test; or who is a youth or adult, that the individual is
unable to compute or solve problems, or read, write, or speak English, at a
level necessary to function on the job, in the individual's family, or in society.
B)

Compulsory School Attendance: WIOA section 129(a)(5) and
TCA-49-6-3001, Tennessee Statute, states that all children who are either
six years of age, will be six years old by September 30 of any school year, or
are older than six years of age but who have not attained the age of 17
years, must attend school regularly during the entire school term. A student
who attains the age of 17 years during the school year is not subject to
compulsory attendance beyond the date the student attains that age if he/
she files a formal declaration of intent to terminate school enrollment with
the school district.

C)

Disability- as defined by the American with Disabilities Act of 1990 Sect.
12192(1-3) -with respect to an individual, the term disability means:
1) A physical or mental impairment that substantially limits one or more
major life activities of such individual;
2) A record of such an impairment; or
3) Being regarded as having such an impairment where the individual
established that he or she has been subjected to an action prohibited
under the Americans with Disabilities Act of 1990 because of an actual
or perceived physical or mental impairment whether the impairment
limits or is perceived to limit a major life activity. Major life activities
include but are not limited to, caring for oneself, performing manual
tasks, seeing, hearing, eating, sleeping, walking, standing, lifting,
bending,speaking, breathing, learning, reading, concentrating, thinking,
communicating, and working. The term disability shall not apply to
impairments that are transitory and minor. A transitory impairment is
impairment with an actual or expected duration of 6 months or less.
4) Documentation: physical evidence which is obtained through the
verification process, including written confirmation by an authorized
agency or organization of one or more WIOA eligibility criteria, and
which reflects the individual's status as of the date of registration for
such eligibility criteria.
5) Dropout: An individual who is no longer attending any school and who
has not received a secondary school diploma; or its recognized
equivalent. An individual who is between the ages of 16 and 24 at the
time of enrollment into a WIOA-funded youth activity, who is not
attending a regular or alternative school, but is enrolled in an adult
education or GED program. A dropout, for purposes of WIOA, is also an
out of school youth who has not received a high school diploma.

6) English Language Learner: An eligible individual who has limited ability
in reading, writing, speaking or comprehending the English language,
and whose native language is a language other than English or who
lives in a family or community environment where a language other than
English is the dominant language.
7) Foster Care: A temporary arrangement in which adults provide for the
care of a child or children whose birthparent is unable to care for them.
8) Homeless as defined in section 41403(6) of the Violence Against
Women Act of 1994 (42)
9) U.S.C. 14043e-2(6), a homeless child or youth (as defined in section
725(2) of the McKinney-Vento Homeless Assistance Act (42 U.S.C.
11434a (2), which is defined as: An individual who lacks a fixed, regular
and adequate nighttime residence and includes an individual who:
 Is sharing the housing of other persons due to loss of housing,
economic hardship or similar reason;
 Is living in a motel, hotel, trailer park or campground due to the lack
of alternative adequate accommodations;
 Is living in an emergency or transitional shelter; Is abandoned in a
hospital;
 Is living in a car, park, public space, abandoned building,
substandard housing, bus or train station, or similar setting;
 Has a primary nighttime residence that is a public or private place
not designed for or ordinarily used as regular sleeping
accommodation for human beings; or Is a migratory child living in
circumstances described in this definition.
10) Homeless Child or Youth- as defined in sec. 725(2) of the McKinneyVento Homeless Assistance Act (42 U.S.C. 11434a(2)),
1) means individuals who lack a fixed, regular, and adequate
nighttime residence; and
2) includes  children and youths who are sharing the housing of other
persons due to loss of housing, economic hardship, or a similar
reason; are living in motels, hotels, trailer parks, or camping
grounds due to the lack of alternative adequate
accommodations; are living in emergency or transitional
shelters; are abandoned in hospitals; or are awaiting foster care
placement;
 children and youths who have a primary nighttime residence
that is a public or private place not designed for or ordinarily
used as a regular sleeping accommodation for human beings;
 children and youths who are living in cars, parks, public spaces,
 abandoned buildings, substandard housing, bus or train
stations, or similar settings; and
 migratory children (as such term is defined in section 1309 of
the Elementary and Secondary Education Act of 1965) who
qualify as homeless for the purposes of this subtitle because
the children are living in circumstances described in clauses (i)
through (iii).
11) Low-Income Individual: An individual who:

Receives, or has received in the past 6 months, or is a member of
a family that is receiving or in the past 6 months has received,
assistance through the supplemental nutrition assistance program
(SNAP), or the supplemental security income program established
under Title XVI of the Social Security Act, or State or local incomebased public assistance.
Is in a family with total income that does not exceed the higher of 1. The poverty line; or
2. 70 percent of the lower living standard income level.
Is a homeless individual.
Receives or is eligible to receive free or reduced price lunch.
Is a foster child on behalf of whom State or local government
payments are made.
Is an individual with a disability whose own income meets the lowincome level for eligibility purposes but who is a member of a
family whose income does not meet this requirement.
Is a youth who resides in a high poverty area.
13) Offender/Ex-Offender: An adult or juvenile who:
Is or has been subject to any stage of the criminal justice process, and
for whom services under WIOA may be beneficial; or
Requires assistance in overcoming artificial barriers to employment
resulting from a record of arrest or conviction.
14) Participant: For the Workforce Innovation and Opportunity Act (WIOA)
Title I youth program, a participant is a reportable individual who has
satisfied all applicable program requirements for the provision of
services, including eligibility determination, an objective assessment,
and development of an individual service strategy, and received one of
the 14 WIOA youth program elements identified in sec. 129(c)(2) of
WIOA.
15) Reportable Individual: An individual who has taken action that
demonstrates an intent to use program services and who meets specific
reporting criteria of the program, including:
 Individuals who provide identifying information;
 Individuals who only use the self- service system; or
 Individuals who only receive information-only services or activities.
16) Self-Sufficiency: See LWDA 2 policy.
17) Verification: To confirm an eligibility requirement through examination of
official documents.

References:

WIOA Section 129(a) TEGL 21-16
TEGL 8-15
TEGL 23-14
TEGL 2-14
TEGL 10-09
TEGL 11-11 Change 2
20 CFR Part 680-681
Footnote for Youth with Disabilities:
20 CFR 681.280 states: For a youth with a disability, income level for eligibility
purposes is based on the youth's own income rather than his or her family's
income. WIOA sec. 3(36)(A)(vi) states that an individual with a disability whose
own income meets the low-income definition in clause (ii) (income that does not
exceed the higher of the poverty line or 70 percent of the lower living standard
income level), but who is a member of a family whose income exceeds this
income requirement is eligible for youth services.

